employee specifically provides for discharge for "Violating
safety rules or special hazard procedures, fighting or other
acts which may have a serious affect on safety or continuity
of the operation" (emphasis added).

The record establishes that the decision to discharge
Mr. Paugh was made by management after an investigation of
the fighting incident. The investigation consisted of inter-
views conducted by four members of an ad hoc management team
consisting of mine foreman Polce, personnel director Gearhart,
general mine superintendent Billy Pritt, and mine superinten-
dent Paul Tenney. The team conducted interviews on Friday,
March 7, 1986, and they interviewed Mr. Paugh, Mr. Johnson,
Mr. Beckman, and Mr. Sisler, separately and out of each
other's presence.  Mr. Polce and Mr. Gearhart, were the only
members of the management team who testified in this case.
They confirmed that the decision to discharge Mr. Paugh was a
collective decision made by the team.  On the basis of the
information developed during the interviews, the team con-
cluded that Mr. Paugh and Mr. Beckman got. into a fight on
March 5, 1986, and that Mr. Paugh precipitated the fight and
was the aggressor. Since fighting is contrary to company
policy and is an offense which may result in the discharge of
the offending employee, the decision was made to discharge
Mr. Paugh for violating this policy, and Mr. Polce informed
Mr. Paugh of the decision on Monday, March 10, 1986.

Mr. Beckman testified that as he started to tram his
bolting machine, Mr. Paugh approached him from behind, called
him "a cry baby son of a bitch," and either hit or pushed him
from behind into the moving machine.  Mr. Beckman further
testified that when he was pushed into the machine, his hat
flew off his head, and his chest hit the machine.  Although
Mr. Beckman confirmed that no blows were exchanged, and
responded "No" when asked whether he and Mr. Paugh engaged in
a "fight," he confirmed that he defended himself by grabbing
Mr. Paugh's arms as he started to lift them, and that he did
so because he believed that Mr. Paugh would try to hit him.

Mr. Sisler, who was eye witness to the encounter between
Mr. Paugh and Mr. Beckman, testified that as Mr. Paugh passed
by him on his way to where Mr. Beckman was working at more
than a normal pace, Mr. Paugh appeared to be upset and stated
to Mr. Sisler as he passed him that Mr. Beckman was "a damn
cry baby." Mr. Sisler testified that from his vantage point,
his view was partially blocked by the machine, and he could
only see Mr. Paugh and Mr. Beckman from the waist up.  Although
he observed no punches being exchanged, and did not actually
see Mr. Paugh push Mr. Beckman, he did see Mr. Beckman's hat
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